



























































COMMITTEE OF THE WHOLE
Council of the County of Maui

March 14, 2006

Engineering, Golf, Parks, Roads and Highways, Solid Waste, and Wastewater Management. So the
County of Kauai basically has consolidated the functions of what is here in Maui, the Department of
Public Works and Environmental Management and the Department of Parks and Recreation, into one
department.

So, basically, I think this . . . how the other counties have divided up their functions are instructive and T
think the basic question is, you know, what level of separation, what consolidation of functions would
best serve the community here on Maui. [ think the general pattern is that if we Jook at the other
counties, you know, the greater the population, the greater the divisional functions among the
departments. My observations, you know, I've basically been in the Public Works Department for a
little over five years — four years as a Deputy and last year or so as a Director — and I can tell you the job
itself is a very challenging one. The responsibilities are very, very comprehensive and very broad.

I can tell you a httle story when I first started and you also heard from one of the former directors, in
fact two former directors from Public Works was here earlier giving testimony on another item, but I can
share with you a story that when I first started as a deputy at the department, I had a conversation with
one of the staff, and he related a conversation that he had had with the former Director, Charlie Jencks.
And basically, Charlie told him, and as you know, Charlie had been the Deputy and the Director for the
department for a combined total of ten years, and basically, he had basically mentioned to the staff it
took him basically four years to feel comfortable in this position — just to give you some idea of the
breadth of the responsibilities that are involved.

Basically, I would not advocate, you know, following the Kauai model. They currently have a director
n place but for a fairly long period of time, the department did not have a director, and I believe the
scope of responsibilities there are simply too broad for the amount of population that we have here. 1
could see dividing the Department of Public Works and Environmental Management into two
departments much like the Big Island has. Population-wise the Big Island has more people than the
County of Maui, and of course, significantly more land area. And as the County of Maui grows and the
complexity and the breadth of responsibility of the department grows, it only makes sense to split the
department into two departments. So the proposal by Councilmember Tavares I believe has a lot of
merit and 1 believe the proposed Charter Amendment would provide for an appropriate division of
departmental responsibilities in the long term.

CHAIR MOLINA: Okay. Thank you, Mr. Director. Committee Members, the floor is now open for questions.

Member Hokama, to be followed by Member Anderson.

COUNCILMEMBER HOKAMA: Chairman, thank you. Mr. Director, just another way to approach it, what if

the proposal was to give you one or two additional Deputy Directors to assist you in your
administration?

MR. ARAKAWA: That is another . .,

COUNCILMEMBER HOKAMA: Something like, you know how the Department of Transportation, State of

Hawani, 1s a very large department--
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MR. ARAKAWA: Yes.

COUNCILMEMBER HOKAMA: --and so they’ve assigned deputies by transportation mode - airports,
highways, harbors, so in that concept.

MR. ARAKAWA: Mr. Deleon mentions there may be an issue with that State law may limit us to the . . . to
basically one deputy and he can speak more on that, but let me also mention, you know, some years ago
before the Charter Amendment in the mid-90’s, the Director’s Office did have a Chief Staff Engineer
position which helped, as I understand it, tremendously with the administrative duties that, you know,
come with that office. With the transfer of the zoning functions to the Planning Department that
position was eliminated and hasn’t been reinstated. So, you know, if you’re looking at additional
bodies, just a reinstatement of a Chief Engineer I mean would, would help.

COUNCILMEMBER HOKAMA: Mr. Chairman, 1 don’t know if Mr, Deleon would like to share his
comment.

CHAIR MOLINA: Mr. DeLeon, would you like to provide additional comment.

MR. DELEON: I just vaguely remember at the beginning of our Administration there was thoughts about
having a second deputy in that department and that we were told by State law that that wasn’t permitted,
that there’s a State prohibition on counties having two deputies in their departments.

COUNCILMEMBER HOKAMA: I would question that, Chairman, you know, this is a structural thing of
County government and 1 believe the Charter overrides State law in this specific area of the structure of
our government.

CHAIR MOLINA: Okay. Maybe if we could get comment from Corp. Counsel, if you’re prepared to respond.

MS. FUJITA VILLAROSA: Mr. Chair, I'm searching right now on State law.

CHAIR MOLINA: Okay. Thank you. Member Hokama, additional questions?

COUNCILMEMBER HOKAMA: No. T just was curious to see if another way to approach, you know, we
could split the department, as well as . . . I guess most inexpensive way would be to provide one or two
additional deputies. But again, 1 just wanted to see what kind of comment we would get from
Administration on that, Chairman. Thank you.

CHAIR MOLINA: Okay. Thank you, Member Hokama. Member Anderson.

COUNCILMEMBER ANDERSON: Thank you, Chair. 1'd like to ask this question from . . . first from
Mr. Arakawa, Public Works Director Arakawa, and then also Councilmember Tavares. What do you

see as the duties of . . . let’s just say, to me what [ see here is the essential change, the job duties are not
going to change. I mean what has to be done has to be done. It’s essentially how it’s gonna be

o9



COMMITTEE OF THE WHOLE
Council of the County of Maui

March 14, 2006

administered and what would you see as a Director of Waste Management doing that the Division Head
doesn’t currently do?

CHAIR MOLINA: Mr. Arakawa.

MR. ARAKAWA: Let me fry to answer your question in this manner. [ think this is somewhat of a question
that even people in our Wastewater Division have raised in the sense that they have . . . because of the
size of the department, they have been asked to perform additional responsibilities that come with their
job that they are not compensated for. If you compare the type of work that they do with say a Water
Department, which is a lot smaller. So the Division Head responsibilities . . . their argument is that the
Division Head responsibilities in the Water Department would be less than say you would have to do in
the Wastewater Division where the Public Works Department is a lot bigger. So, basically, if you're
gonna be splitting the department into two, you’re gonna have increased oversight by the Director’s
Office over that . . . the operating functions and the CIP functions of that division, whereas now, a lot of
that is delegated out to staff.

COUNCILMEMBER ANDERSON:  Oversight for the Wastewater Division is delegated to staff,
non-management staff?

MR. ARAKAWA: No, no, no. I mean it’s basically . . . right now I basically hold the Division Heads
responsible but many of the tasks that . . . it’s basically a managerial decision as to what task get
delegated out to the Division Head, but because the Department’s responsibilities are so broad, I
delegate out I think a greater amount of responsibilities to the Division Head that otherwise would have
occurred in a smaller department.

COUNCILMEMBER ANDERSON: So, basically, what you're saying is they’re already doing functions that
normally would be done by a Department Head but they’re only getting paid as a Division Head?

MR. ARAKAWA: Yeah, yeah. Basically, that’s it, yes, in a nutshell.

COUNCILMEMBER ANDERSON: Thank you. And then does Member Tavares have any comments to make
regarding that question?

CHATR MOLINA: Member Tavares.

COUNCILMEMBER TAVARES: Yeah. I mean it comes to a point where when something gets too huge to
manage, then I’'m not gonna say 1t’s gonna be ineffective but it could be more efficient and effective if
there’s a smaller what they call a span of control. It’s how many things are you responsible for directly
under you. A while back, by the way, the Parks Department didn’t exist. It was Parks was under the
Public Works Department and as that grew some years back, I forget when they changed it, but they
changed it to a Department of Parks and Recreation because the department was getting so big. And 1
think that, you know, having . . . having two departments with their corresponding administration I think
helps to spread out the responsibility. I mean right now Mr. Arakawa is here in Council with us every
time there’s something that’s in their department and that would be one of the ways, you know, it could
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split up responsibilities and I think we would get a lot better response or the people would get a lot better
response and accountability if the departments were smaller and managed with it’s own director and
deputy.

COUNCILMEMBER ANDERSON: So do you see the Director of Wastewater Management taking on more
responsibilities than the Division Heads do right now?

COUNCILMEMBER TAVARES: Oh, yes. Definitely. It would take part of the responsibilities as Milton . . .
Mr. Arakawa described that they're doing now in addition to taking a lot of the duties that the
administrative office has to handle for Public Works and Environmental Management right now.

COUNCILMEMBER ANDERSON: Like being here . . .

- COUNCILMEMBER TAVARES: And as the personnel stuff, recruitment, all of those things are handled just
by one agency or one part of the agency right now. Whereas, if we had the two departments, then they
would each be going after their own recruitment and employees and filling those positions that are
critical. Personnel . . . I mean you’ve gotta work in a department to really understand what a director
has to go through with personnel. Because every time there is a TA, a temporary assignment, you know,
somebody goes on vacation, the next person moves up, I think it creates at least six pieces of paper in
order for an employee to move up there. The director doesn’t necessarily do this, you know, his or
herself but the routing of all of that stuff does go to the director and I don’t know how many times he
has to sign anything. But you have a personnel officer that prepares the forms, but it still ends up in the
director’s lap. Any budget amendment that’s being requested or things like that ends up with the
director. So there are a lot of responsibilities that I think if shared would provide more, like I said, more
efficiency and I think they would get things done a lot faster just for the sheer amount of work.

COUNCILMEMBER ANDERSON: So then earlier you mentioned a ballpark figure of three to 400,000 in
additional administrative fees. Does that include, in your mind, would that include the cost of the salary
for a director?

COUNCILMEMBER TAVARES: Yeah. That would include the director, the deputy, and the support,
secretary, clerk, maybe personnel clerk, account clerk, whatever that department felt would be necessary
for them to conduct the administration of that now new department. So it’s not like you can just take
what they have now and cut it in half.

COUNCILMEMBER ANDERSON: Right.

COUNCILMEMBER TAVARES: Can’t do that. It would be dupli . . . you know, you would have to duplicate
some of the things.

COUNCILMEMBER ANDERSON: Okay. Thank you. Thank you very much, Chair.
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CHAIR MOLINA: Okay. Thank you, Member Anderson. Prior to continuing the line of question for this
item, the Chair 1s aware of the time. It’s nearly 10:30. I know we’ve had a long discussion this morming
so I’d like to give you some time to address your personal needs. We shall recess this meeting and
return at 10:40. Meeting in recess. . . .{gavel). ..

RECESS: 10:30 a.m.
RECONVENE: 10:45 a.m.

CHAIR MOLINA: .. .(gavel). .. The Committee of the Whole meeting for March 14, 2006 is now back in
session. When we last let off, the floor was open for questions to the Administration with regards to this
proposed Charter Amendment from Member Tavares. Floor is still open, Members. Any further
questions with regards to this proposal? Member Johnson.

COUNCILMEMBER JOHNSON: Yes. My question has to do with the comment that Mr. DeLeon made
initially about the importance of the environmental management or the environmental component with
regard to some of the problems that we’re dealing with that have a really broad range. And I wondered
from Mr. Arakawa’s perspective if you, you know, because right now 1 don’t see that component
addressed, you know, and if you had any thoughts on where it might be more appropriate to locate those
kinds of responsibilities.

CHAIR MOLINA: Mr. Director.

MR. ARAKAWA: Mr. Chairman, to tell you the truth, I really don’t have any strong feelings one way or the
other. Right now the person, the Environmental Coordinator for the County, technically is in the
Mayor’s Office . . . located in the Mayor’s Office although he does some work, you know, with our
department as far as interface on the stuff that, you know, he’s doing. But I really have no strong
feelings one way or the other. I think the name of the department, if you look at just the term “waste
management”, it’s a smaller subset of the term environmental management so it kind of depends on how
broad you want to cut the cards, so to speak.

COUNCILMEMBER JOHNSON: Okay. I guess, you know, what I would do, Mr. Chair, then is ask
Councilmember Tavares what she would envision in terms of the environmental component. Would she
envision it not being attached at all and having some type of a separate division or separate operation or
component in another form because I think it really is critical and because I know we went through last
time the renaming of the department basically. I want to find out what her thoughts would be.

CHAIR MOLINA: Okay. Thank you, Member Johnson. Member Tavares.

COUNCILMEMBER TAVARES: Yeah, and thank you. Thank you for that question. One of the things I
didn’t point out as I presented this is that nothing else changed except the name and splitting the
departments. So the rest of it, the duties are all the same. So the environmental duties that were
assigned to each division or each sections responsible area would still be there. In response to the
environmental concerns, and you know, I thought about this before I did the name change and basically
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what 1 was looking at is the entire County of Maui is in charge of environmental concerns. The Parks
Department has a role. Public Works Department has a role. Planning has a role. Water has arole. We
all have roles 1n environmental protection and to focus the environmental in just one department, to me,
dilutes its effectiveness because now it’s somebody else’s responsibility.

So T had thought about that and said, you know, instead of doing that let’s just call it what it is —
Department of Waste Management. We have grading ordinances that would now fall under Public
Works Engineering side or whatever or Permits, but that’s environmental protection. So we have a lot
of things that are associated with environmental protection, and like T said, from the Charter we did not
change any of the responsibilities. It’s still there, the same responsibilitics. The only thing is the name
has changed. 1 also would like to point out that your Department Heads are more about policy
development. The Division Heads are the doers. They implement whatever is going on and those are
kind of two separate sort of functions even though they work together. And if we had I think a
Department of Waste Management, we would have a lot more people focused and energy focused on
things that we’ve been discussing in Committee now. That’s curbside recycling. Do we want to pursue
waste to energy conversions and stuff for solid waste? These types of things I think would get a whole
lot more attention if it were in a smaller, more manageable department.

When you have things that need inter-department coordination, that’s where the Mayor and the
Executive Staff comes in. And for example, the coqui frog example, that didn’t come under Public
Works. It’s under OED, Office of Economic Development, Our Watershed Grants are under OED and
the Water Department. So we have environmental concerns spread out throughout the County of Maui
and I think we each 1 mean each one of us and the departments has to be aware that that’s our number
one concern because the environment as I keep saying, the environment is the economy. So that’s why I
left it out. But you know, it’s not something I’'m going to fall on my sword for. If people feel strongly
that it should say Department of Waste Management or Environmental Management . . . (change tape)
.. . that’s fine.

The other point I’d like to make is that from what I heard from staff people in the department is that they
got calls about all kinds of things that don’t have anything to do with Public Works and the
Environmental Management as described in our Charter. They’re getting about air quality things or
water quality things, you know, the Department of Health and all that kind of stuff. Those calls to me
should be going, you know, to the Administration and having the Administration with their liaison to the
State or whatever work on those kinds of problems. So that was my thought. Thank you. Kind of a
long answer to a short question, yeah.

COUNCILMEMBER JOHNSON: No, 1 really appreciate that because to me | think, you know, while I can
understand some of I guess the duties and responsibilities that fall under every single department I think
it’s also incumbent upon us to have somebody who can perhaps span, you know, all of those different
departments and issues. So maybe from that perspective Public Works would not necessarily, whether
it’s the Waste Management Division, or you know, if it is separated, maybe that would . . . maybe not be
as effective being able to coordinate I guess across all departments. But [ still believe strongly that we
need some kind of an environmental liaison and whether that is a new department or whether it’s a
department that has I guess a span over all the other departments, that may be an additional thing that we
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would want to consider as an addendum to the Charter in keeping with the theme of trying to separate I
guess duties and responsibilities. Idon’t know if it would be better being in the Mayor’s Office or what,
but I think just from a statement perspective to me it is really important that we have and not just one
person, you know, maybe a group of people because these issues are very far reaching. So that is my
thought. And then one other question I had would be in terms of the practical implementation of this.
Because | know we have a shortage of engineers in terms of different duties, some of them right now are
I guess looking at roadways. They may also have dual responsibilities for looking at some maybe
construction projects within perhaps waste management. But I would like to hear from the Director
about what he would envision as some of the personnel challenges and because they would be separated
now, how would that help or would we get stuck in a transition period?

CHAIR MOLINA: Okay. Thank you, Member Johnson. Mr. Director, you can respond.

MR. ARAKAWA: Councilmember Johnson, my understanding of the proposal is that they would be just a
clean split between the divisions. Basically, two of the current . . . a total of five divisions would go to
one department and three . . . the other three would be in the other. So as Councilmember Tavares had
mentioned I think the only additional staff that you’re talking about are one other director, a deputy,
another private secretary, perhaps some administrative personnel staff that may be needed. But
otherwise, you know, I don’t envision any other staff type of changes. It would basically be that they
report now to either one of two directors, basically.

COUNCILMEMBER JOHNSON: With specific reference to the engineers though, you’re saying that the
engineers are only assigned to one type of function and not I guess serving two separate types of duties.
That’s where my question really comes in because I know we’re having difficulty filling engineer
positions specifically, and if you now . . . even splitting your engineers up, how is that in real time going
to function?

MR. ARAKAWA: No, basically, the position descriptions for the engineers are pretty specific. If they are
assigned to do work within the engineering division, that’s pretty much all they do. I mean we do have
vacancies and we try hard to fill those vacancies but I don’t think the amount of vacancies are to the
point where I would consider them critical. I think the question . . . the Charter question that you have
before you 1s whether or not, you know, this would be a positive thing over the long term and 1 view at
least the . . . this engineering shortage is a temporary thing based on the economy right now. So I think
over time that engineering shortage will work itself out.

COUNCILMEMBER JOHNSON: Okay, and so if T understand you correctly, the engineers right now just
perform a very limited function for is it generally your public works, your roadways, and that type of
thing, or do they also do engineering assignments that spill over into solid waste, or doesn’t that ever
occur?

MR. ARAKAWA: No. That doesn’t occur.

COUNCILMEMBER JOHNSON: Okay. So their duties are very clear and you don’t see any trouble with an
implementation of . . . I guess after our last Charter it was difficult to implement because all of a sudden
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as of one day, you know, there is no transition period, it was just okay, this is the way Water’s going to
operate and they had some challenges. So I just want to make sure that if this does go on the ballot, that
we don’t run into the same kinds of 1 guess transition issues, if you will, and actual implementation,
physical location, because 1 would rather talk about these things now and make sure that we're very
clear in how this is going to be set up rather than run into those barriers later on. So, but you don’t see
any difficulty?

MR. ARAKAWA: 1 don’t see it because the proposal before you is to basically split up what is currently five
existing operating divisions into, you know, it’s a clean split, basically. So I don’t see those types of
iSsues coming up.

COUNCILMEMBER JOHNSON: Okay. Thank you.

COUNCILMEMBER TAVARES: Mr. Chairman.

CHAIR MOLINA: Thank you, Member Johnson. Member Tavares.

COUNCILMEMBER TAVARES: Yeah. IfIcould respond a little to Ms. Johnson’s concern.

CHAJR MOLINA: Proceed.

COUNCILMEMBER TAVARES: 1 know what she’s talking about. And we looked at that and said, you
know, if this passes, its effective date would be July 1, 2007. So during the budget which is, you know,
between . . . after the election so that we know if it passes or not, we have time to plan whatever those
changes and adjustments that need to be made. We have time to do it rather than having something pass
in November and be effective January 1. So this one is effective with the fiscal year so I think that
allows us more time to examine what the requests are going to be for for this new department should it

pass. Thank you.

CHAIR MOLINA: Thank you, Member Tavares. Members, any other comments or questions with regards to
this Charter Amendment proposal? Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, thank you. My question would be for our colleague from
Upcountry, if she gave thought fo it.

CHAIR MOLINA: Okay. Member Tavares, you’re in for a workout today.

COUNCILMEMBER TAVARES: Sure.

CHAIR MOLINA: Member Hokama, proceed.

COUNCILMEMBER HOKAMA: With the change in the Water responsibilities back to the Administration and

the Council, one of the things the people added to our responsibility was the confirmation of the
director’s position, Mr. Chairman. I had always been of a philosophy that the major County
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departments may warrant Council confirmation of those specific major departments, Finance,
Management, Planning, Public Works. [ was wondering if Ms. Tavares gave any consideration to a
confirmation provision in this proposal?

CHAIR MOLINA: Member Tavares.

COUNCILMEMBER TAVARES: Yeah. Thank you for the question. 1 hadn’t given it consideration and it’s
not part of the proposal, but you know, that’s if we’re doing it and that’s the direction that this body
wants to go and we can look at putting that on the Charter change, too, and that would be for both
directors then, Department of Public Works and the Director of Waste Management. Is that your
intention?

COUNCILMEMBER HOKAMA: I just was curious. You know, T believe that it’s helpful for certain
departments to have a review by Council and a confirmation consent by the Legislative Branch,
Mr. Chairman. 1 consider Public Works a major department and T would, you know, I believe it
warrants a confirmation process, Mr. Chairman. So T just bring it up as additional food for thought. 1
know it’s not part of the proposed amendment that Ms. Tavares has but I throw it out for discussion by
the Members and yourself, Mr. Chairman. I’d like to see if that’s something that is warranted for . . . to
be into the proposal — be added to the proposal.

CHAIR MOLINA: Okay. Thank you, Member Hokama. That will be taken into consideration. Committee
Members, any other questions or comments? Member Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. I think Member Hokama asked Corporation Counsel
in regards to if we could add another deputy position in the Public Works Department.

CHAIR MOLINA: Okay. Corporation Counsel.

MS. FUJNTA VILLAROSA: Mr. Chair, I did have a chance to search the State law and Section 76-77 of
Hawaii Revised Statutes sets forth the exemptions to civil service law and those positions which are
exempt, and one of the categories, positions of officers elected by public vote, positions of heads of
departments, and positions of one first deputy or first assistant of heads of departments. So because this
civil service law is a law of Statewide concern, the County would be limited to one deputy per
department which would be exempt from civil service. So if the County wanted to create other
positions, it would have to be called something else and the position would be subject to civil service
law. So maybe like creation of additional EM positions or something like that or like what this current
Mayor has done in having somebody appointed from his office, you know, serve in another capacity.
You know, that’s possible as well. But as far as having a deputy director exempt from civil service law
so appointed, the County is limited to just one per department.

COUNCILMEMBER PONTANILLA: Thank you. The proposal that’s being considered for Charter
Amendment is a good one. It would provide some efficiency in regards to the operations in County
government. Ican see that. The only question that I had was the span of control by each of the directors
reporting to a deputy. Idon’t know what’s the span of control as far as the Administration is concerned,
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you know, the reporting structure. And that’s my only concem right now, the number of people
reporting to the Director itself.

CHAIR MOLINA: Okay. Thank you, Member Pontanilla. Any final comments before the Chair makes a
recommendation? I’'m sorry to be pushing you along a little bit, Members, because we do have a heavy
agenda today. Any other comments prior to the Chair making a recommendation? Seeing none.
Members, the item has definitely generated a lot of interesting discussion and I guess some questions
that may need to be answered at a later time. So if there’s no objections, the Chair would like to defer
the matter and we’ll definitely bring this back in June duning the first Committee week and 1t is the
Chair’s intent to take some type of action during that time prior to . . . because this is both Charter
Amendment proposals that we’ve discussed today, there is a time sensitivity issue with both of them. So
the Chair will bring this back to our first Committee meeting in June upon the completion of the Budget
Session. Any objections to deferral?

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: RC)
ACTION: DEFER PENDING FURTHER DISCUSSION.

CHAIR MOLINA: Thank you very much, Members. Members, moving on. We're now down to Committee
of the Whole Item 1(32), settlement authorization of claims and lawsuits, Megan Kaina, et al. versus
County of Maui, et al. civil case.

COW-1(32) SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS (MEGAN KAINA, ET
AL. VS, COUNTY OF MAUL ET AL.. CIVIL NO. CV 04-00608 DAE) (C.C. No. 05-24)

CHAIR MOLINA: The Committee is in receipt of a correspondence dated February 28, 2006 from the
Corporation Counsel’s Office requesting consideration of a proposed resolution entitied
“AUTHORIZING SETTLEMENT OF MEGAN KAINA, ET AL. VS. COUNTY OF MAUI, ET AL.
CIVIL CASE”. The complaint alleges damages arising from the death of Lisa Tomita Kaina and the
purpose of the proposed resolution is to authorize settlement of the case. And we have from the
Corporation Counsel’s Office, we have Moana Lutey and also Ms. Laureen Martin, and we have Chief
Yabuta from the Police Department. I would like to ask the Corporation Counsel to give us some
opening comments in open session on this matter.

MS. LUTEY: Thank you. Good moming. We’ve been down a couple of times for this case. It’s the Paia
shooting case that involved two officers on January 22, 2004. And we’ve come down for
indemmification for the officers. I previously have discussed settlement and today I have another
settlement discussion that T would like to have with you in executive session because this is in active
litigation and we do have a settlement conference with the Federal Court on this case this Friday.

CHAIR MOLINA: Okay. Thank you, Ms. Lutey. Committee Members, any questions In open session
regarding this matter? Okay, seeing none. Chair is gonna entertain a motion for executive session based
on HRS, excuse me, HRS Section 92-5(a)(4).

VICE-CHAIR KANE: So moved.
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COUNCILMEMBER TAVARES: Second.

CHAIR MOLINA: Okay. It’s been moved by Member Kane, seconded by Member Tavares. The motion is to
go into executive session. Any discussion? Seeing none. All those in favor signify by saying aye.

COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you. Motion passes unanimously.

VYOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Carroll.
MOTION CARRIED.
ACTION: EXECUTIVE SESSION.

CHAIR MOLINA: Members, we will now go into executive session and we shall reconvene to discuss item . . .
Committee of the Whole Item 1(32) in executive session. . . .(gavel). . .

RECESS: 11:08 a.m.

(THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT
11:10 AM. AND ENDED AT 11:31 A.M.)

RECONVENE: 11:37 p.m.

CHAIR MOLINA: .. .(gavel). .. The Committee of the Whole meeting for March 14, 2006 is now back in
session.

COW-1(32) SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS (MEGAN KAINA. ET
AL. VS, COUNTY OF MAUL ET AL., CIVIL NO. CV 04-00608 DAE) (C.C. No. 05-24)

CHAIR MOLINA: Members, after the discussions we had in executive session with regards to Committee of
the Whole Item 1(32), your Chair will make a recommendation to deny the offer of settlement from the
plamntiff. This is in regards to the Megan Kaina versus County of Maui case.
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VICE-CHAIR KANE: So moved.
COUNCILMEMBER TAVARES: Second.

CHAIR MOLINA: Okay. It’s been moved by Member Kane, seconded by Member Tavares. Any discussion?
Seeing none. All those in favor of the motion signify by saying aye.

COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous.

YOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Pontanilla, and
Tavares, Vice-Chair Kane, and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT:  None.
EXC.: Councilmembers Hokama and Mateo.
MOTION CARRIED.
ACTION: DENY SETTLEMENT OFFER.

CHAIR MOLINA: Members, our next item of business is Committee of the Whole Item 2(19), which 1s
nominations to boards, committees, and commissions.

COW-2(19) NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS (MAUI COUNTY
GRANTS REVIEW COMMITTEE) {C.C. No. 05-20)

CHAIR MOLINA: The Committee is in receipt of a correspondence dated February 22, 2006 from the Mayor
requesting consideration of the following nominations to the following committees or committee, |
should say, the Maui County Grants Review Committee, Kenneth Rothman replacing Robert McElroy,
for a term expiring on March 31, 2007; and Cynthia Arruiza replacing Charles Kaukeano, for a term
expiring on March 31, 2008. And for the Members information, the Council must approve or
disapprove these nominations by April 23, 2006 or the nominees will be deemed approved. And from
the Mayor’s Office we have once again Mr. DeLeon to give comments on the nominees. Mr. DeLeon.

MR. DELEON: Good moming. These are both appointments to the Grants Review Committee and they’re
basically filling . . . filling positions that are vacant.
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CHAIR MOLINA: Okay. Thank you, Mr. DeLeon. Committee Members, any questions for Mr. DeL.eon with
regards to the nominees? Seeing none. The Chair will recommend approval of the nominations of
Kenneth Rothman and Cynthia Arruiza to the Maui County Grants Review Committee.

COUNCILMEMBER TAVARES: So moved.

COUNCILMEMBER YOHNSON: Second.

CHAIR MOLINA: Moved by Member Tavares, seconded by Member Johnson. Any discussion? Seeing none.
All those in favor signify by saying aye.

COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Chair will mark 1t unanimous.

YOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Pontanilla and
Tavares, and Chair Molina.

NOES: None.
ABSTAIN:  None.
ABSENT: None.
EXC.: Councilmembers Hokama and Mateo, and Vice-Chair Kane.
MOTION CARRIED.
ACTION: APPROVAL OF NOMINEES.

CHAIR MOLINA: Members, moving on to Committee of the Whole Item 2(20), nominations for the Urban
Design Review Board.

COW-2(20) NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS (URBAN DESIGN
REVIEW BOARD) (C.C. No. §5-20)

CHAIR MOLINA: This is in relation to a correspondence that was received by the Committee dated
February 28, 2006 from the Mayor requesting consideration of the following nominees to the Urban
Design Review Board. First, we have Linda Okamoto replacing Paul Horner, for a term expiring on
March 31, 2008; and two, Francis Skowronski replacing Craig Murayama, for a term expiring on
March 31, 2007. Once again we have Mr. DeLeon from the Mayor’s Office to give comment on the
nominees.

MR. DELEON: A significant note here is Mr. Murayama is one of our architects . . . required architects on this
board and Mr. Skowronski 1s actually serving as one of our alternates. We’re moving him up to the
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full-time position. He was available and willing to serve in that extra time capacity so we moved him up
and now we’ll have to find an alternate for the alternate’s position.

CHAIR MOLINA: Okay. Thank you, Mr. DeLeon. Members, questions or comments for Mr. DeLeon?
Seeing none. The Chair will recommend the nominations of the said individuals, Linda Okamoto and
Francis Skowronski to the Urban Design Review Board.

VICE-CHAIR KANE: So moved.

COUNCILMEMBER TAVARES: Second.

CHAIR MOLINA: Okay. Moved by Member Kane, seconded by Member Tavares. Any discussion? Seeing
none. All those in favor signify by saying aye.

COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous.

VYOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Pontanilla and
Tavares, Vice-Chair Kane, and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Hokama and Mateo.
MOTION CARRIED.
ACTION: APPROVAL OF NOMINEES.
CHAIR MOLINA: And the Chair must apologize. I did not recognize Member Johnson to our proceedings
carlier today and I also want to recognize Member Carroll to our proceedings, as well. Members, the
Chair would like to call for a very brief recess. Meeting in recess. . ..(gavel). ..
RECESS: 11:40 a.m.
RECONVENE: 11:42 am.
CHAIR MOLINA: . . (gavel). .. The Committee of the Whole meeting for March 14, 2006 is now back in

session. Thank you very much for that recess, Members, for giving me the time to consult and make
you aware that we do have three more items on our agenda and I know we’re under some time
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constraints today. We do have a Budget and Finance meeting at 1:30. The Chair is looking at recessing
this meeting to address those three items. I'm considering a date of Thursday, March 16, as one option
either during the morning hours from 9:00 or after the Parks and Economic Development meeting.
We're looking at possibly 4:00 in the afternoon. Another option the Chair is considering is today after
the Budget and Finance meeting but [ do know of at least two Members having some evening . . . early
evening commitments, as well. The Chair’s preference is Thursday. I would make that my number one
preference. T would like to ask how you feel. The moming, I believe, we do not have a Human and
Services . . . Human and Housing Services meeting that morning. Nine o’clock is available at this time.
Members, any comments?

COUNCILMEMBER CARROLL: Nine o’clock is fine.

CHAIR MOLINA: Okay, Member Carroll. Any other Members would like to comment? Member Kane.

VICE-CHAIR KANE: Tdon’t object to Thursday morning.

CHAIR MOLINA: Okay, Members. Okay, it would seem the majority consensus is to have this recessed
meeting take place on Thursday, March 16, at 9:00 a.m. So we will leave it at that. This Committee of

the Whole meeting for March 14™ is in recess until Thursday, 9:00 a.m., March 16™. . . .(gavel). . .

RECESS: 11:44 a.m.

APPROVED BY:

MICHAEL J. MOLINA, Chait~
Committee d{ the Whole

cow:min:060314 Transcribed by: Clarita Balala
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